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THE CONTRACT

This contract is made on the …………………………….………………between:

1. Essex Development and Regeneration Agency (ExDRA) of Aquila House, Chelmsford, ESSEX, CM1 1BD and

2. The Supplier
THE CONTRACT CONDITIONS

1. 
Definitions and Interpretation

2.
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3. 
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8. 
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9. 
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10. 
Observance of statutory requirements

11.
Right of inspection

12. 
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13.
Indemnity and Insurance

14.
Payments

15.
Exchange Rate Fluctuations

16.
Gratuities

17.
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Defaults

19.
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20.
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21.
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22.
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Protocol – Removal of Staff Member

1.
DEFINITIONS AND INTERPRETATION

1.
In these Conditions the following expressions shall have the meanings hereby ascribed to them:

1.1 “Commencement Date” means the date given as such in the Schedule. The earliest commencement date is 1st April 2006.

1.2 “Conditions” means these Conditions and any modifications thereof duly made.

1.3 “Contracts” means the agreement entered into between ExDRA and the Supplier consisting of the Contract Conditions, the Appendices, and the Specification.
1.4 “Contract Period” means from the commencement date until the 30th of March 2008.

1.5 “Contract Standard” means such standard as complies in each and every respect with all relevant provisions of the Contract and where to the extent that no criteria are stated in the Contract, the standard is to be to the satisfaction of the Authorised Officer”. 

1.6 “Service” means the execution of the whole of the work detailed in the ExDRA Proposal (including any variations required or agreed hereunder).

1.7 “Week” means seven consecutive days starting at the first moment of Monday and ending on the last moment of the following Sunday.

1.8 A reference to any Act of Parliament or to any Order, Regulation, Statutory Instrument, or the like shall include a reference to any amendment or re-enactment of the same.

1.9 Words in the singular include the plural and vice versa and words importing individuals shall be treated as importing bodies corporate and vice versa.

1.10 Condition headings and notes are for ease of reference only and shall not affect construction of the Contract.

1.11 Any schedule to a document comprised in the Contract shall have full force and effect if expressly set out in the document to which it is attached.

1.12 The contract may be executed in more than one copy and such copies shall, taken together, constitute a single agreement.

1.13 Except as otherwise expressly provided, the several documents comprising the Contract are to be taken as mutually explanatory of one another and in case of ambiguities or discrepancies, any changes must be agreed.
2.
ENTIRE AGREEMENT

2.1
The Contract sets forth the entire agreement between the parties with respect to the subject matter covered by it and supersedes and replaces all prior communications, representations, warranties, stipulations, undertakings and agreements whether oral or written between the parties.

2.2
Without limiting the generality of the foregoing, the Supplier agrees and acknowledges that they have entered into the Contract on their own assessment of the viability of the same and that they have not relied on any statement of opinion or representation that may have been made by ExDRA as to such viability.

3.
AUTHORISED OFFICER

3.1
The Authorised Officer shall be Andrew Duncan, External Funding Manager, ExDRA (Tel: 01245 702475), Fax: 01245 702461, Email: andrew.duncan@exdra.co.uk) or such representative as he/she or ExDRA may from time to time appoint to act in his/her stead for any purpose. 

3.2
The ExDRA shall as soon as reasonably practicable give notice to the Supplier of the appointment or replacement of any Authorised Officer or if any person ceases to be the Authorised Officer.

3.3
Without prejudice to Clause 23 (Variation of Conditions) the functions of the Authorised Officer are to monitor and supervise on behalf of the ExDRA the work and activities of the Supplier and the Supplier shall afford the Authorised Officer every facility in this regard. The ExDRA, the Authorised Officer and their appointed representatives shall have full power and authority to supply guidance to the Supplier regarding the performance of the Service and to give any instructions deemed necessary but shall as soon as reasonably practicable confirm in writing any instructions given.

3.4 The Supplier shall in no circumstances question the existence or extent of any person notified in writing to the Supplier to act on ExDRA’s behalf.

4.
READINESS TO COMMENCE
4.1 During the period from the execution hereof to the Commencement Date ExDRA shall have the right (but without prejudice to all and any remedies of ExDRA in any event or failure, default or breach of any of the terms of the Contract on or after the Commencement Date) to require the Supplier to do all such things as may be reasonably required by ExDRA to show that at the Commencement Date the Supplier will be in a position fully and properly to fulfil her/his obligations under the Contract.

5.
PROVISION OF SERVICE

5.1 During the Contract Period the Supplier shall provide the Service in a proper and skilful manner to the Contract Standard and to the satisfaction of the Authorised Officer.

5.2 The Supplier shall inform the Authorised Officer promptly of and confirm in writing any act or omission on the part of ExDRA, which prevents or hinders, or may prevent or hinder, the Supplier from complying with the Contract. The provision of information under this Condition shall not in any way release or excuse the Supplier from any of her/his obligations under the Contract. Any amendments reasonably necessary to timescales, additional costs etc. shall be agreed between both parties.

6.
SUPPLIER’S EMPLOYEES

6.1 The Supplier shall engage in and about the provision of the Service only such persons as are careful, skilled, honest, experienced and suitably qualified in the work which thy are to perform.

6.2 The Supplier shall not without the prior written consent of ExDRA engage in or about the provision of the Service anyone previously dismissed from the employment of ExDRA otherwise by reason of redundancy. In the case of staff in employment with the supplier prior to contracting with the Authority, the supplier shall notify the Co-financing manager, Andrew Duncan, of the circumstances and the matter will be resolved at his/her discretion.

6.3 Prior to engaging any person in or about the provision of the Service the Supplier shall to the full extent permitted at law (a) require that person to disclose all convictions and (b) make searches in respect of that person in all appropriate records of convictions open to the Supplier (and in particular the Criminal Records Bureau) and shall in considering such engagement have due regard to all convictions disclosed or revealed (Appendix 9). The organisations will begin obtaining clearance for all existing staff members within 4 weeks of contracting and will complete the process within a reasonable time scale.

6.4 The Supplier shall employ sufficient persons to ensure that the Service is provided at all times and in all respects to the Contract Standard. The Supplier shall use her/his best endeavours to ensure that a sufficient reserve of employees is available to provide the Service to the Contract Standard during staff holidays or absence through sickness or otherwise.

6.5 The Supplier shall be and shall ensure that every person employed by her/him in and about the provision of the Service is at all times properly and sufficiently qualified, experienced and instructed with regard to the Service and in particular:-

6.5.1
All relevant rules, procedures and statutory requirements concerning health and safety at work, including ExDRA’s Safety Policy. 

6.6 The Authorised Officer shall be entitled to require the Supplier, by notice, to remove immediately from the provision of the Service any employee, including the Contract Manager, of the Supplier. Without prejudice to the immediate effect of such notice, the Supplier shall have the right to make representations; the Authorised Officer shall be entitled at her/his discretion to withdraw such notice, to suspend its operation upon such conditions as she/he shall think fit, or to confirm the notice. 

6.7 ExDRA shall in no circumstances be liable either to the Supplier or to the employee in respect of any liability, loss or damage occasioned by the exercise of the rights of ExDRA under Condition 6.6 and the Supplier shall fully indemnify ExDRA against any claim made by such employee. 

7.
CONTROL AND SUPERVISION OF SUPPLIER’S EMPLOYEES

7.1
The Supplier shall ensure that her/his employees, representatives and agents, when requested to do so, or when communicating with other persons as a representative of the Supplier in the performance of the Service, disclose their identities and do not attempt to avoid so doing.

8.
HEALTH AND SAFETY

8.1 The Supplier and their employees and agents shall observe all Health & Safety and related legislation/regulation and shall ensure that safe practices are observed at all times. Should they fail to do so, they assume full liability for any actions, suits, claims and demands arising in respect of any breach, loss or damage to property or injury to persons.

8.2 The Authorised Officer shall be empowered to suspend the provision of the Service in the event of non-compliance by the Supplier with health and safety legislation. The Supplier shall not resume provision of the Service until the Authorised Officer is satisfied that the non-compliance has been rectified. In respect of any such period of suspension, the default provisions as set out in these Conditions shall apply.

9.
CONFIDENTIALITY

9.1 The Supplier shall not, following the acceptance of the Tender or during the Contract Period or any time thereafter, make use for her/his own purposes, or disclose to any person (except as may be required by law) any information contained in any material provided to her/him by ExDRA pursuant to the Contract or prepared by the Supplier pursuant to the Contract, all of which information shall be deemed to be confidential.

9.2 The Supplier shall undertake to maintain the confidentiality of personal data to which she/he has authorised access under the terms of this Contract and shall indemnify ExDRA against loss, destruction or disclosure contrary to the Data Protection Act 1984 by the supplier or the Supplier’s staff in or in connection with the provision of the Service (see Appendix 8 for the Data Protection statement). 

10.
OBSERVANCE OF STATUTORY REQUIREMENTS

10.1 The Supplier shall comply with all statutory and other provisions to be observed and performed in connection with the Service and shall indemnify ExDRA against any claims made as a result of any failure in compliance.

11.
RIGHT OF INSPECTION

11.1 The Supplier shall at all reasonable times during the Contract Period allow the Authorised Officer access to the Establishment(s) and to any premises owned or occupied by the Supplier to inspect work being performed pursuant to the Contract.

11.2 The Supplier shall at all times during the Contract Period and until the end of 2015 allow the Authorised Officer access to all documents relating to the project. Additionally suppliers will keep records for an agreed period of time to accord with current ESF regulations. These documents will include financial and programme member records. In the event that the supplier ceases to exist or that accessibility is unlikely to be possible, the supplier undertakes to pass all records relating the project to ExDRA (See Appendix 11 detailing relevant records).

12. PROVISION OF INFORMATION
12.1 The supplier shall provide information about programme members to ExDRA on a monthly basis. Programme member information will be input to the ExDRA’s bespoke spreadsheet by the supplier (unless otherwise agreed with the ESF Co-financing team) and will include that information which will be necessary for ESF reports. (These information requirements are detailed at appendix 7)
12.2 Monthly meetings of The ExDRA Co-financing Co-ordinating Committee will be held. Suppliers will be expected to be represented at these meetings and to report on their projects. If a supplier cannot send a representative to the meeting, apologies should be given and a report provided for the meeting.

13. INDEMNITY AND INSURANCE
13.1 The Supplier shall indemnify ExDRA in respect of all damage, loss or injury which ExDRA may suffer as a result of any negligence of the Supplier or any failure by the Supplier to perform the services in accordance with the terms of this contract.

13.2 The Supplier shall before the commencement of the contract insure itself and keep itself insured during the continuance of the contract and for 12 months thereafter against the liabilities defined in this condition and shall, when required, produce to the Authorised Officer the policy or policies of insurance required to be effected hereunder, together with the receipt for the payment of the last premium in respect of each policy.

13.3 The Supplier shall be insured as stated in 13.2 for:

Public Liability Insurance for a sum not less than Five Million pounds sterling (£5,000,000);

Employers Liability Insurance for a sum not less than Ten Million pounds sterling (£10,000,000). (Please see Appendix 2). 

13.4 The Supplier shall at all times be fully responsible for the payment of all income or other taxes, national insurance contributions, or levies of any kind, relating to or arising out of the employment of any person employed by the Supplier and shall fully and promptly indemnify ExDRA in respect of any liability of ExDRA in respect thereof.

14.
PAYMENTS

14.1 Payments from ExDRA to the Supplier will be on the basis of the Supplier meeting all of its obligations within this Contract and on the basis of all expenditure being eligible under the terms of the European Social Fund.  Furthermore, the Supplier will be required to forward to the Authorised Officer programme member information on a monthly basis. Failure to do so may result in payments from ExDRA to the Supplier being withheld.

14.2 Payment will be based on the agreed contract cost per outcome.

14.3 An advance payment of 10% of the total value of this Contract will be made by ExDRA to the Supplier. Further payments to suppliers will be made against invoices received as agreed between ExDRA and supplier. Invoices will be paid 30 days from receipt of correct invoice.

14.4 10% of the total value of the Contract will be withheld by the ExDRA until a satisfactory audit report is received from ExDRA’s external auditors.


14.5 Further to clauses 14.1-14.4, payments may be withheld if information relating to programme members is not fully entered by the Supplier on to the programme member spreadsheet which will be provided. This information should be returned to the Authorised Officer on a monthly basis. In addition payment maybe withheld if ExDRA is not provided with all information required within the agreed timescales. (See Appendix 7 for information requirements).


14.6 Certain payments to or by ExDRA are processed by Essex County Council under an arrangement with ExDRA for the provision of financial administration services.  The Supplier shall do all things necessary to permit payments to be processed in this manner but shall not contact Essex County Council in this connection except with the prior approval of ExDRA.
15.
EXCHANGE RATE FLUCTUATIONS

15.1
The amounts of grant offered (as set out in Appendix 3) are indicative and could be affected by any fluctuations in the Euro/£ exchange rate.

16.
GRATUITIES

16.1
The Supplier shall not, whether himself/herself, or by any person employed by her/him, solicit any gratuity, tip or other form of money taking or reward, collection or charge for any part of the Service other than bona fide charges approved by ExDRA.

17.
RECOVERY OF SUMS DUE TO ExDRA

17.1
If the supplier owes ExDRA any money (and this includes amounts which might become owing although the precise figure is not yet known), ExDRA can deduct this from payments which ExDRA is due to make to the supplier. This will apply whether these payments relate to this contract or another one between ExDRA and the supplier. It also applies in cases where ExDRA is administering the contract for a third party and the supplier owes the third party money. Any deductions will reduce the debt to which they relate."

18.
DEFAULTS

18.1
The ExDRA reserves the right to temporarily or permanently withhold payment for work not completed to the standards specified. The amounts withheld will be calculated in accordance with the agreed targets and budget.
19.
NOTICES

19.1 Notices hereunder may only be given in writing.

19.2 Any demand, notice or other communication required to be given hereunder shall be sufficiently served if served personally on the addressee, or if sent by prepaid first class recorded delivery post, by telex, electronic mail or facsimile transmission to the registered office or last known address of the part to be served therewith and if so sent shall, subject to proof to the contrary, be deemed to have been received by the addressee on the second business day after the date of posting or on successful transmission, as the case may be.

20.
TERMINATION

20.1 
ExDRA shall be entitled to terminate this contract if the Supplier is found to have offered or agreed to pay or give, or to have paid or given, any sum of money, inducement or consideration of any kind directly or indirectly to any person as an inducement or reward for obtaining the Contract, or any other contract ExDRA, or to show favour, or disfavour, to any person in relation to the Contract or any other contract with ExDRA.

20.2
Either party shall be entitled to terminate this contract forthwith if the other party shall be in serious or continued breach of its obligations.

20.3
The ExDRA shall be entitled to terminate this contract forthwith if the supplier shall be unable to pay their debts as they fall due, or a petition is presented or meeting convened for the purpose of compounding with creditors generally, or suffers any similar action in consequence of debt, business failure or winding up.

20.4
Otherwise ExDRA shall be required to give one month’s written notice to the supplier, and the Supplier give one month’s written notice of termination to ExDRA.

21.
ESSEX COUNTY COUNCIL MATCH FUNDING AGREEMENT

21.1
The Supplier undertakes that:-

21.1.1
It will supply such information as the Council may from time to time reasonably request for the purpose of using the contract as match funding to obtain additional funds from any governmental or EU authority provided that such request shall relate only to the goods, services and payments which are the subject of this contract; and

21.1.2
It will not submit this contract or permit the same to be submitted as evidence of expenditure for match funding purposes without the prior written consent of the Council.

22.
ASSIGNMENT AND SUB-CONTRACTING

22.1
The Supplier shall not:-

22.1.1 Assign the Contract or any part thereof or the benefit or advantage of

the Contract or any part thereof;

22.1.2 Sub-contract the provision of the Service or any part thereof to any

person without the previous written consent of ExDRA, which

consent shall be in the discretion of ExDRA and may be subject to 

limitations. If given such consent shall not relieve the Supplier from any 

liability or obligation under the Contract and the Supplier shall be 

responsible for the acts, defaults or neglect of any sub-Supplier (or 

her/his agents or employees) in all respects, as if they were the acts, 

defaults or neglect of the Supplier.

23.
VARIATION OF CONDITIONS

23.1
Notwithstanding any other of these Conditions, no deletion from, addition to, or variation of the Conditions shall be valid or have any effect unless agreed in writing and signed by both parties.

24.
SEVERANCE

24.1
If any provision of the Contract shall become or shall be declared by any court of competent jurisdiction to be invalid or unenforceable in any way, such invalidity or unenforceability shall in no way impair or affect any other provision all of which remain in full force any effect.

25.
DISPUTES, ESCALATION AND RESOLUTION

25.1
The parties shall attempt to resolve all disputes under this Contract and shall use all reasonable endeavours to prepare within one month of the Commencement Date appropriate internal escalation procedures for disputes. (The disputes procedure is detailed in Appendix 10)

25.2
In the event that a dispute remains unresolved despite good faith efforts of the parties, the dispute will be referred to the Centre of Dispute Resolution (“CEDR”), 100, Fetter Lane, London, EC4A 1DP to appoint a Neutral Advisor. The Neutral Advisor will have experience with and knowledge of the Services.  

26.
OUTCOMES

26.1
This contract will work in line with the details submitted in the Tender Submission Documents and the Specifications attached.

26.2
The Supplier is responsible for the outcomes specified within their tender document. If one or more Supplier(s) is unable to achieve the designated outcomes, the remaining Supplier(s) will be responsible for making every reasonable endeavour to ensure that the necessary outcomes are achieved. (Please see Appendix 3– Budget and Outcomes).

26.3
The Supplier will co-operate with ExDRA Auditors, ECC Auditors, Office Auditors, The Audit Commission, The European Commission, The European Court of Auditors and The National Audit Office for the purposes of audits, this will include providing information such as Annual Accounts, being available to auditors who may wish to visit and providing access to information.

26.4
The supplier will ensure that, in accordance with the CFO Publicity Policy, the correct ESF logo will appear on all appropriate documentation, programme member records and publicity        materials. They will also ensure that programme members will be made aware that ESF is supporting their projects. (See Appendix 6 for the CFO Publicity policy)

27.
WELFARE TO WORK AND THE SOCIAL MODEL OF DISABILITY

27.1
Suppliers for disabled programme members will need to work within the framework of the Essex “Welfare to Work” Joint Investment Plan for


disabled people and to endorse the Social Model of Disability.

28.
LAW

28.1
The contract shall be governed by and commissioned and construed in

accordance with English Law.

As witness the hands of persons duly authorised on behalf of ExDRA and the Supplier.

For ExDRA



For the Supplier

Signed:…………………………….

Signed:…………………………….


Name:……………………………..

Name:……………………………..


(Print)

(Print)

Capacity:………………………….

Capacity:………………………….

Date:………………………………

Date:………………………………
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APPENDIX 1

FORM OF CONTRACT

NAME OF SUPPLIER:

TO:  ExDRA

Having examined the Contract and its accompanying documents and being fully satisfied as to my/our abilities and experience in all aspects to satisfy the requirements of the proposed Contract

I/We.....................................................................................................................

of.........................................................................................................................

hereby offer to provide in accordance with the attached Scheme upon the terms and conditions of the proposed Contract the Services therein specified for the prices and/or outcomes stated in Appendix 3 for the Contract Period.

If my/our offer is accepted in writing a contract binding upon ExDRA and me/us in the terms of the proposed Contract will come into existence on the posting or transmission by fax of such acceptance to me/us and I/we undertake forthwith thereafter to execute as a Deed the proposed Contract.

I/We certify that I/we have not canvassed or solicited any member, officer or employee of ExDRA in connection with the award of the Contract or in connection with any other tender or proposed tender for the Service and that no person employed by me/us or acting on my/our behalf has done any such act.

I/We further hereby undertake that I/we will not in future canvass or solicit any member, officer or employee of ExDRA in connection with the award of the Contract or in connection with any other tender or proposed tender for the Service and that no person employed by me/us or acting on my/our behalf will do any such act.

I/We certify that this is a bona fide tender, intended to be competitive, and that I/we have not fixed or adjusted the amount of the tender or the rates and prices quoted by or under or in accordance with any agreement or arrangement with any other person.

I/We also certify that I/we have not done and undertake that I/we will not do at any time any of the following acts:

(a)
Communicate to a person other than ExDRA the amount or approximate amount of my/our proposed tender (other than in confidence in order to obtain quotations necessary for the preparation of the tender for insurance or a contract guarantee bond); or

(b)
Enter into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount of any tender to be submitted; or

(c) Offer or agree to pay or give or paying or giving any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having done or causing or having caused to be done in relation to any other tender or proposed tender for the service any act or omission.

Signed..................................................

Position.........................................................

For and on behalf of …………………………………..

APPENDIX 2
INSURANCE CERTIFICATION FORMS

NAME OF SUPPLIER:

TO:  
ExDRA

I/We certify and declare that I/we have taken out such policies of insurance as I/we are required to do by the terms of the proposed Contract relating to the above mentioned work, and I/we attach a copy of my/our current certificates for:

a. Public liability (to be not less than £5 million)

b. Employer liability (to be not less than £10 million)

The following is the name and address of the Insurance Company (not Broker) with whom the insurances have been effected:-

Name of Insurance Company………………………………………………………...

Address of Insurance Company……………………………………………………...

Date of Policy……………………………………….................................................

Name of organisation that the policy is for……………………………….………….

PLEASE NOTE: - Evidence must be included with this form to prove that such insurance's as are required under the proposed Contract have been effected.   If you do not have Public Liability Insurance, please state this above.

APPENDIX 3

BUDGET & OUTCOMES

[Inset project name] have been allocated a total of [Insert budget amount] under [Insert category and specification number] as described in ExDRA’s European Social Fund Co-financing Prospectus for April 2006 to March 2008.

In order to draw down the full amount available of [Insert budget amount], [Insert project name] have targets of [Insert target information] to be achieved over the duration of the funding (April 2006 2005 to March 2008).

· Payment will be made in line with the agreed contract cost level per evidenced outcome.
APPENDIX 4

APPLICATION SUBMISSION

Including:

· A copy of your successful tender document

· A copy of the ESF Prospectus April 2006 – March 2008 

APPENDIX 5

ExDRA - CO-FINANCING ORGANISATION

EQUAL OPPORTUNITIES POLICY
ExDRA is committed to equal opportunities for all staff and customers and to providing quality services for our communities. 

As a Co-financing Organisation (CFO) for the European Social Fund (ESF) in the East of England Region, ExDRA will seek to treat programme members, providers and applicant’s staff fairly. ExDRA is committed to operating within the current, relevant equality laws:

· The Disability Discrimination Act (1995)

· The Sex Discrimination Act (1975,1986)

· The Race Relations Act (1976)

· The Race Relations (Amendment) Act (2000)

· The Equal Pay Act (1985)

It is recognised that (in line with Article 13 of the Amsterdam Treaty), UK legislation to outlaw unfair discrimination at work on grounds of sexual orientation and religion was required to be in place by December 2003, and on the grounds of age by 2006. 

The CFO will endeavour to ensure that, as well as being legal, policies and procedures accord with the equal opportunity policies and implementation plans of ExDRA and ESF. 

Notably, in respect of disabled people, CFO activity will be within the framework of The Welfare to Work Joint Investment Plan. This is a plan drawn up by a wide-ranging partnership of Essex stakeholders for the effective commissioning and delivery of services to disabled people in Essex which puts their needs at the heart of policy. Two inherent principles of Welfare to Work are the inclusion of disabled people in the management of their services and the implementation of the Social Model of Disability. The Social Model defines disability in terms of barriers created by society rather than relying on medical definitions or focusing on individuals. 
In addition, The Welfare to Work Joint Investment Plan advocates that services for disabled people should be generic, pan disability services not segregated according to the nature of people’s impairments. As a CFO, ExDRA will endeavour to create services which are open to all impairment groups offering genuine choices and progression routes.

This policy applies to all levels of operation of the CFO, covering the ESF Co-financing Team of ExDRA, Providers and their staff and volunteers contracted to deliver Co-financed programmes, Programme Members and Applicants for funding. The Co-financing Manager will have day-to-day responsibility for the implementation of this plan, but the ultimate responsibility will lie with the Chief Executive of ExDRA.
Appraisal of Tenders and Selection of Providers

Application for ESF to the ExDRA CFO is via an open and competitive tendering process. The appraisal process reflects openness and transparency with clearly stated criteria against which applications are judged. The input of people independent of ExDRA to the selection process will be secured to underpin the fairness and equity of the system. ExDRA will endeavour to ensure that selection panels include representatives from the groups being targeted as ESF programme members, in order to ensure that the process fully recognises their needs. All documents relating to Tendering rounds will be available in accessible formats (e.g. large print, on tape) and the CFO will do its utmost to accommodate people’s needs to make information accessible. The CFO and providers will as a minimum standard comply with the Disability Discrimination Act in respect of access to buildings.
Monitoring of Performance and Quality of Provision

The implementation of this Equal Opportunities Plan will be synonymous with good quality provision presented in formats which are accessible to programme members. In addition to monitoring for equal opportunities in respect of recruitment and progression of programme members, the CFO will monitor against the Equal Opportunities Implementation Plan.  It is a contractual responsibility of providers to record information about their programme members and their training programmes; this will include the gathering of information for Equal Opportunities monitoring purposes.

Recruitment of Programme Members 

Programme Members will be selected on the basis of the disadvantage they encounter and it will be in order to tackle the factors which deprive them of opportunity that they will participate in ESF funded activity. Recruitment will be monitored to ensure that recruitment patterns in terms of gender, ethnicity, disability and age are higher or consistent with levels in society generally. In cases where the target group of programme members is specific, for example disabled people or ex-offenders, this monitoring will be against the statistical norms amongst those groups. If recruitment patterns show deficiencies for some groups these will be investigated and remedial action will be taken to address imbalances where appropriate. People’s access needs will not be a barrier to them enrolling on to a programme for which they are eligible.

Representation of Programme Members’ Views and Needs

Providers should have their own mechanisms in place to ensure that their programme members can feed back to their organisations and they will provide the CFO with information about their programme members’ forums. Providers will co-operate to provide the Welfare to Work (W2W) Local Area Groups (LAG’s) with information about their programme member representation, to allow access to programme members and to pass on information from the W2W LAG’s to programme members promptly, in an accessible format.  

The W2W LAG’s aim to be as representative as possible and therefore wish to link in to each site where there are programme members. If possible, each provider organisation should have at least one representative attending the LAG meetings and, whilst programme members and not providers should be selecting people to be part of the LAG’s, providers should be doing their utmost to facilitate this process. If organisations do not have a LAG representative, they should agree with the LAG’s how their programme members’ views will be fed in to the LAG’s and E3Cs. The LAG’s and CFO may from time to time arrange Conferences and events for programme members and providers will make every endeavour to encourage their programme members to take part in these events.

Recruitment and Training of Staff 

Providers will reflect best practice in terms of Equal Opportunities for the recruitment, management and training of staff. It is recognised that each provider will follow the Equal Opportunities Policy of its own organisation but in doing so providers will fulfil the terms of their contract for Co-financing, including the Equal Opportunities Implementation Plan and they will ensure that their processes meet the principles of Equal Opportunities legislation. Providers are expected to ensure that their (ESF) staff receive equal opportunities training which will include being aware of this Equal Opportunities Plan and the associated Implementation Plan.

APPENDIX 6

PUBLICITY POLICY

All staff and volunteers will be made aware during induction that [Insert Project Name] is a European Social Fund (ESF) project.  All staff and volunteers will be given an overview of ESF objectives and its impact within a European, national, regional and local context.

All potential programme members will be informed, at their first point of contact and subsequently, that the project is funded by the European Social Fund.

All partners and service providers will be made aware of the ESF support for [Insert Project Name] project, and will communicate this to programme members.

All marketing and publicity material for the project will incorporate either the ESF logo or a statement that the project is funded by ESF where use of the logo is impractical.

All correspondence, record sheets, work folders, diary sheets, individual action plans and other project documentation will incorporate either the ESF logo or a statement that the project is funded by ESF where use of the logo is impractical.

Each of the project delivery points will prominently display plaques, posters, leaflets or other material acknowledging ESF support. The ExDRA ESF Co-financing team can supply ESF plaques.

Employers and all training partners will be informed that [Insert Project Name] is an ESF funded programme, and will be appraised of the objectives and impact of the European Social Fund.

As part of the programme the partnership will publicise and disseminate information regarding project activities and successes.

All employment conferences, open days and workshops relating to the project at which [Insert Project Name] staff speak will refer to the ESF scheme.

European and County Council politicians will be invited to attend events relating to the projects and to visit providers and the projects. When such visits occur press releases will be issued and every effort will be made to gain positive publicity for ESF.

The ESF Project Co-ordinators will monitor compliance with this policy during their regular auditing visits to providers.

APPENDIX 7

INFORMATION REQUIRED

Members & Registration – Programme Member

· First Name

· Surname

· Date of Birth

· Age (automatically calculated on the database if date of birth is filled in)

· Gender

· Ethnicity (select from one of)

· White – British

· White – Other

· Mixed – White & Black Caribbean

· Mixed – White & Black African

· Mixed – White & Asian

· Mixed – Other

· Black or Black British – African

· Black or Black British – Caribbean

· Black or Black British – Other

· Asian or Asian British – Indian

· Asian or Asian British – Pakistani
· Asian or Asian British – Bangladeshi

· Asian or Asian British – Other
· Chinese

· Other

· Not Known

· Address (including post code)

· Phone Number (please specify if member does not have a phone number)

· ‘Does the programme member have a long standing health condition or disability?’ (select from one of)

· Yes

· No

· Not Known
· National Insurance Number

Members & Registration – Member Background

Select as many of the following as appropriate:

· People living in a rural area

· Ex-offenders

· Homeless

· People returning to the labour market

· Refugees
· Asylum seekers
· Drug & alcohol misusers

· Lone Parents

· 13-17 year olds who are Not in Education, Employment or Training (NEET)

· 13-17 year olds  who are at risk of becoming Not in Education, Employment or Training (NEET) 

Members & Registration – Category Registration

· Employment (Employed / Unemployed / Economically Inactive (NOT in Further Education) / Economically Inactive (in Further Education) / Still at School) – this should be the employment status on the day the programme member joined the project

If not employed when started on the project:

· Unemployment Duration (select from one of)

· Less than 6 months

· 6 to 11 months

· 12 to 23 months

· 24 to 35 months

· 36 months and over

If answered “Employed” to the above:

· Employer Name

· Weekly Hours Worked

· Employment Security (secure employment / threatened with redundancy)

· Company Size (less than 250 employees / more than 250 employees)

All Programme Members:

· Highest Qualification (please select from the following):

· No qualifications

· Below NVQ level 1

· NVQ level 1 or equivalent

· NVQ level 2 or equivalent

· NVQ level 3 or equivalent

· NVQ level 4 or equivalent

· NVQ level 5 or equivalent
· Other

Eligibity

- A form needs to be completed explaining why the programme member is eligible.
Companies Helped
· Total number of companies involved in or helped by the project.

· Companies with 10 or less employees

· Companies with 11 to 49 employees

· Companies with 50 to 249 employees

· Companies with 250 or more employees
Record Activity

-     A daily breakdown of programme members ESF related time on the project. 

Training Plans

· Training Plans

· Regular Training Reviews

Registration & Category Closure – Registration Closure

· Category of Closure

· Date Inactive

Registration & Category Closure – Category Closure

· Date left

· Early leaver or completer

· Destination – please choose one of the following:

· Full-time employment (16 hours + per week)

· Part-time employment

· Self employment

· Voluntary work

· Further education, training or other government programme

· Unemployment
· Economically Inactive
· Other

· Not known

Registration & Category Closure – Category Closure – Qualifications

· Was the member working towards a qualification – Yes or No

If programme member was working towards a qualification:

· Target qualification (choose from one of):

· Below NVQ level 1

· NVQ level 1 or equivalent

· NVQ level 2 or equivalent

· NVQ level 3 or equivalent

· NVQ level 4 or equivalent

· NVQ level 5 or equivalent

· Attainment: (choose from one):

· Achieved a qualification (give level of qualification from above list)

· Received a credit towards a qualification (give level of qualification from above list)

· Awaiting results (give level of qualification from above list)

· Did not receive a qualification

Registration & Category Closure – Category Closure – Training

Has the programme member received training in any of the following occupations (choose as many as appropriate):

· Managers and senior officials
· Professional occupations
· Administrative and secretarial

· Associated professional & technical e.g. computer programmers, nurses

· Skilled trades
· Personal services e.g. Healthcare and childcare

· Sales and customer services
· Elementary occupations e.g. security guards and cleaners
· Process plant & machine operatives
· Other (please specify)

Registration & Category Closure – Category Closure – Personal Benefits

Which of the following has the programme member benefited from? (choose as many as appropriate)

· Work advice & guidance

· Individual action plans

· Prevocational training

· Basic vocational training

· Higher vocational training

· Help into self employment

· Contribution towards wages

· Basic skills training

· Job rotation

· Assessing individual needs

· Motivation & orientation

· Key skills support

· Intermediate vocational training

· Job search assistance

· Work experience or trials

· Grants towards individuals

· IT training

· Guaranteeing jobs
Did the programme member benefit from any of the following? (choose as many as appropriate):

· Training in non-traditional areas for their gender

· Work experience in non-traditional areas for their gender

· Qualifications in non-traditional areas for their gender

· Employment in non-traditional areas for their gender

· Improved awareness of opportunities in occupations dominated by men or women
Registration & Category Closure – Category Closure – Provision

Which of the following measures were provided for the programme member? (choose as many as appropriate)

· Childcare

· Training allowance

· Subsistence (living expenses)

· Counselling & guidance

· Care for dependents

· Travel Support

· Equipment or protective clothes

· Literacy & Numeracy

· Other provision (please state)

If member has a disability (please choose as many as appropriate)

· Access to premises

· Transport to training sites

· Specialist provision

· Other support (please state) 

APPENDIX 8

DATA PROTECTION STATEMENT

Personal data collected by providers and then consolidated into a master database by ExDRA are subject to the Data Protection Act (1997).

· Personal data are only available to those at ExDRA directly involved in administering the project.

· Only data necessary for monitoring the success of the programme and for reporting to Government Office are collected.

· Any data released to third parties are anonymous to prevent the identification of individuals.

· All data used for statistical analysis are anonymous to prevent the identification of individuals.

· Any consolidated databases released to provider groups will only contain data on programme members directly administered by the provider group involved.

· ExDRA will not contact any programme member directly using data obtained from the database without the prior permission of the Provider involved.

· Data which are entered in the notes file by providers, are not gathered by ExDRA when files are exported and are intended only for the use of providers. 

All reasonable precautions are taken to prevent inadvertent disclosure of data, namely all databases are password protected, as are computer terminals at ExDRA.  Use of password protected screen savers is also employed. Databases on ExDRA laptops are similarly protected.

APPENDIX 9

CRIMINAL RECORDS BUREAU

You will be aware that the Home Office has set up the Criminal Records Bureau (CRB) on 11 March 2002 as an executive agency to exercise the powers and fulfil the responsibilities of the Secretary of State under the Police Act 1997.  Its purpose is to act as a one-stop shop for accessing the Police National Computer, DoH records, DfES records and local police information.  

ExDRA requires new suppliers to obtain an appropriate CRB Disclosure Form.  There are currently two types of Disclosure: Standard and Enhanced.  For the type of contract you have with us the Disclosure type will be Enhanced.  Enhanced and Standard Disclosures are available in respect of those positions exempted under the Rehabilitation of Offenders Act 1974, including those involving work with children in regulated positions. 

As well as other registered Umbrella Bodies, Essex County Council has registered with the CRB enabling it to act as an Umbrella Body to countersign Disclosure forms for other organisations who do not wish or are unable to register with the CRB in their own right.

Charges may vary therefore please contact the Essex County Council Disclosure Unit for guidance.

If you require Essex County Council to undertake Disclosures on your behalf you will need to contact the Disclosure Unit, charges may vary:



Janet Stevenson
01245 436033



Roshan Simcock
01245
438264



Hilary Cooper
01245
436654 

There is a requirement by ExDRA to monitor the processes our suppliers have in place in respect of Disclosures and therefore we require a written statement from you as to the procedures you have in place to meet the requirements together with evidence of registration with the CRB or with a registered Umbrella Body.  Additionally, should you use the services of Agency staff the appropriate evidence must also be supplied.

APPENDIX 10
DISPUTES, ESCALATION AND RESOLUTION

The parties shall attempt in good faith to negotiate a settlement to any dispute between them arising out of or in connection with the Agreement by use of the following escalation procedure:

	
	Authority
	Supplier

	Level 1
	Andrew Duncan
ESF Co-financing Manager
	

	Level 2
	Dianne Hardy
External Funding Manager
	

	Level 3
	Paul O’Brien

Chief Executive of ExDRA
	


(Supplier to fill in gaps)


If the dispute cannot be resolved by the Parties, the dispute may, by agreement between the Parties, be referred to mediation.


In the event that a dispute remains unresolved despite good faith efforts of the parties, the dispute will be referred to the Centre for Dispute Resolution (“CEDR”), 100, Fetter Lane, London EC4A 1DP to appoint a Neutral Advisor.  The Neutral Advisor will have experience with and knowledge of the Services.


All negotiations connected with the dispute shall be conducted in confidence and without prejudice to the rights of the parties in any future proceedings.


If the parties accept the Neutral Adviser’s recommendations or otherwise reach agreement on the resolution of the dispute, such agreement shall be set out in writing and, once it is signed by their duly authorised representatives, shall be binding on the parties.  Such agreement shall be implemented in full within fourteen days of signature failing which it shall be rendered null and void (and may not be referred to in any subsequent legal proceedings) unless legal proceedings have been initiated to enforce it by either party within a further fourteen days.

           Either party, before or during any dispute resolution proceedings, may apply to a court having jurisdiction for a temporary restraining order or preliminary injunction where such relief is necessary to protect its interests pending completion of the dispute resolution proceedings.  The dispute resolution procedure will not be required for actions for recovery of specific property, for collection of uncontested amounts or for breach of confidentiality or enforcement of intellectual property rights and the parties may bring such actions in any relevant court.


If the parties fail to reach agreement in the structured negotiations within sixty days of the Neutral Adviser being appointed then any dispute or difference between them may be referred to the courts unless the parties agree to refer the matter to arbitration before an arbitrator whose method of appointment is agreed between them.

Before starting legal proceedings, the aggrieved party will give the other party written notice describing the claim and amount as to which it intends action and the prior effort it has made under this procedure to resolve the dispute.

APPENDIX 11
PROJECT RECORDS TO BE RETAINED UNTIL 2015

Project Records

· Project timetable, and programmes, including modules.

· Application / eligibility forms.

· List of programme members on the project.

· Project register & attendance records.

· Project start & finish dates.

· Records of achievement.

· Follow-up information.

Individual Programme Member Records

· Application form to include a signed declaration.

· Terms and conditions of training, including individual project / training programme.

· Individual attendance records, including start and end date.

· Suitability / assessment records

· Monitoring programme member progress.

· Work experience records if relevant.

· Copies of certificates gained.

· Course evaluation forms by programme member.

· Programme member follow-up form.

Financial Records

· All items of expenditure must be supported by source documentation.
· Unit cost calculations/methodologies
· Invoices & payment receipts.

· Accounts & bank statements.

· Working papers and show how the claim was compiled

· Apportionment methodology.
Please note that the date for project records to be retained may change. Suppliers are therefore advised to consult ExDRA before the destruction of any documents related to the project.
APPENDIX 12
STATE AIDS

State Aid is any form of aid to a commercial undertaking through “state resources” that distorts or threatens to distort competition within the European Union. A commercial undertaking can include organisations from the voluntary sector and charities.

In practice it means that any co-financed funding support we give to enterprises that could be construed as giving them a competitive advantage over other enterprises in the European Union will fall under European rules regarding state aid. ExDRA has no choice but to comply with these rules. 

Suppliers should be aware that the funds they receive from ExDRA through ESF Co-financing may be State Aids and that they may be asked to provide ExDRA with additional information to comply with State Aid rules. If this happens, suppliers will be given full guidance regarding the data they need to provide. Full details regarding European Community State Aids are available on the DTI website: http://www.dti.gov.uk/Europe/stateaid

APPENDIX 13
PROTOCOL – REMOVAL OF STAFF MEMBER

Section 6.6 of the ExDRA European Social Fund contract entitles ExDRA to require the Contractor to remove immediately from the provision of the service any member of the Contractor’s staff.

In the majority of situations where ExDRA considers that the actions of a staff member would lead them to request removal, it is likely that through their own polices and procedures the Provider will have already taken this course of action, or will do so following discussion. This is reflected by the fact that this clause, which has already been in previous Home Care contracts, has only been put into effect three times within the past seven years.

Circumstances under which the clause may be invoked

ExDRA would only consider it appropriate to seek removal of a staff member from the services of the contract by invoking Section 6.6, if in their view, and following full discussion, the Supplier did not take appropriate action. 

Examples of matters over which ExDRA would consider action include: 

· Allegation against Provider of abuse, in line with the Guidelines for the Protection of Vulnerable Adults from Abuse or exploitation.

· Possession of criminal convictions, which if they were applying to work for ExDRA or Essex County Council in a similar role, would lead to them being considered unsuitable.

· Acting as a signatory for a Programme Member’s will and testament.

· Acceptance of a substantial gift.

· Committing an act that would constitute gross misconduct within the meaning of ExDRA’s disciplinary procedures.

Process
1) A matter of concern may come to the attention of the ESF Co-financing Team who will then raise the matter with the Provider.  Where they are satisfied that appropriate action has been taken to safeguard the welfare of Programme Members no further Action will be taken but the ESF Co-financing Team will continue to monitor the situation and to liaise with the provider. 

2) Where the ESF unit believes action needs to be taken to invoke Section 6.6 of the Contract they will draft notice to this effect to the Supplier, for the Signature of the Authorised Officer.  

The notice will include details of the reasons why ExDRA requires removal of the staff member.

3) Where the Supplier makes representation to the Authorised Officer, under Section 6.6 of the Contract, the Authorised Officer will arrange for the matter to be escalated in line with the stated disputes, escalation and resolution procedure. 

4) The officer dealing with the matter under the disputes, escalation and resolution procedure may:

· Withdraw the notice

· Suspend the notice under such conditions as they think fit

· Confirm the notice

5) The timescale against which the above procedure will be carried out will depend on the circumstances of each case. It is acknowledged that these may be such as to require the removal of the relevant member of staff on the same day on which a matter first comes to light.
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